
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, October 10, 2017 at 7:51 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main 

Street, Mount Kisco, New York. 

Members Present: Chairman Doug Hertz 
   John Bainlardi, Vice Chairman 

Ralph Vigliotti 
   Enrico Mareschi 

Michael Bonforte 
William Polese  
John Hochstein (Alternate) 

 
Members Absent: Frank Viteritti (Alternate) 
 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 
   Peter J. Miley, Building Inspector 

Whitney Singleton, Village Attorney 
 
Chairman Hertz stated alright, this is the Mount Kisco Planning Board, it is Tuesday, October 10th, for 
those of you joining us at home, sorry that we’re a little bit late, our work session went over time.  Okay, 
we have one and only one item on our agenda, there being no minutes, we have a formal application, 
Mount Kisco Square, 360 North Bedford Road.  I would Jan, could you introduce this for us and give us a 
synopsis as to where we are and then have the applicant give us his presentation. 
 

1. Mount Kisco Square – 360 North Bedford Road 
PB2017-0347, 69.51-2-1.2 
Amended Site Plan 

 
Mr. James Ryan of JMC; Mr. Kevin Masciovecchio of JMC; Mr. Mark Schulman of Design Concepts; and 
Ms., Mindy Schmidt of Townsend Associates, LLC were present. 
 
Jan Johannessen stated sure, the application is before the Planning Board for amended site plan approval 
and Change of Use permit.  The parcel is 360 North Bedford Road, Mount Kisco Square, consists of 
approximately 3.6 acres in the CL zoning district contains a one story commercial building 34,000 square 
feet which hosts a variety of businesses, retail/service establishment, food business and office, medical 
office.  The applicant’s proposing some very minor site plan related changes, striping the parking lot, 
handicap parking, a dumpster enclosure, some landscaping and some lighting modifications.  The main 
crux of the application is mainly architectural in nature, they’re proposing to increase the height of the two 
southerly building towers, they’re proposing some signage modifications all with an eye towards increasing 
visibility of the building from North Bedford Road.  We’ve kind of been focusing on parking, obviously at 
the present time there’s not a parking issue, historically there hasn’t been a parking issue but under today’s 
zoning standards when you look at the variety of existing and approved uses at that site and compare them 
against the minimum parking requirements established in the Code, there is a parking shortfall from a 
purely zoning perspective.  So the Board and the consultants have been talking about various options and 
dealing with that issue, we talked about potentially establishing the joint use of parking spaces which is a 
provision that’s allowed by Code and we’d also talked about seeking, having the applicant seek a variance.  
There’s a couple of, I think, good avenues to pursue, I’d like to hear from the applicant if they have 
preferred approach but one way or the other we’ll figure out the parking issue and we’ll move forward. 
 
Chairman Hertz stated thank you very much, Jan.  I’ll turn it over to the applicant, just state your name for 
the record and… 
 
Mr. Ryan stated my name is James Ryan, I’m a principal at JMC, and we’re the planners and engineers for 
the applicant.  Also with me tonight is our architect Mark Schulman, to answer any questions on the 
architecture and Mindy Schmidt, from ownership to answer any operational issues that we might have 
tonight and Kevin Masciovecchio from my office, who, he has been involved in some of the parking 
studies that have been provided to your Board and we’re I think, thankful to be here again tonight, I think 
that the work session conversation was a good conversation, it’s not unlike conversations I’ve had with 
other boards, dealing with the almost identical issue and we do have some thoughts on that, Mr. Chairman, 
too and if we could talk about those.  I think primarily our focus from day one has been about getting in one 
particular tenant into that and that requires and triggers the Change of Use permit, that is the end cap at the 
southern end of the building to get 5 Guys restaurant into that space.  The parking shortfall, as Jan had 
indicated, is really more zoning related, we provided, I think as a supplement to our testimony and a new 
submission provided a study of parking occupancy and I mean what shows is what everybody already 
realized that there’s a significant amount of parking available under current conditions there are vacancies 
at the center, our study went on to show that even in the event that all of these spaces were occupied, there 
is still a significant, will be a significant number of available spaces, that’s primarily due to the way the 
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parking is counted in Mount Kisco and its not unlike a lot of communities too where they don’t really 
regulate a shopping center which has traditionally a mix of uses and that mix is changing I think, in the 
work session it was pointed out that retail is consolidating and getting smaller and there are other uses that 
are coming into these centers while we appreciate that Board wanting to help us down the road too with 
other changes because there is so much parking available at this center, we’re really focused on wanting to 
get this particular tenant in which we think will generate some energy to the center, particularly on that side 
of the center where we do have quite a bit of vacancies but kind of dove tailing on what the Board was 
talking about.  We have studied parking in other shopping centers and we rely on certain resources, it’s 
usually the ULI or the LAND Institute which looks at shopping centers nationwide and they look at 
shopping centers with different mixes in that and they’re very helpful in calculating the number of parking 
spaces that are and should be required in these shopping centers on a peak basis.  ULI, and I’m going to 
quickly go to that because I think it was a good discussion, so this is something that the Board hasn’t seen, 
again the study that we did was based on this center specifically but I wanted to just give you an idea of the 
parking standards and ULI, I think as of the latest edition of ULI, they compared and studies about, I think 
it was approximately 500 shopping centers and what they do is they breakdown the centers and they 
anticipate that there’s going to be mixed uses which would include a percentage of restaurants, cinemas, 
entertainment uses, again, that’s changing and they’re ratio generally accepts a parking ratio of 1/250 
square feet of gross leasable area and so that equates to 4 parking spaces/thousand, is another way to look 
at that too.  The Mount Kisco Code, again looks at individual uses and doesn’t contemplate multiple visits 
to various uses in single cars, is hovering somewhere between 5 ½ and 6 parking spaces required per 1,000 
gross square feet.  That showed up in the first study that we’ve already submitted to the Board that shows 
even in 100% occupancy, because again there are vacancies in the center, and not looking specifically at 
the uses, other than they are identified as retail, so there were discussions about Petco, if that were changing 
over, if it’s retail to retail, the studies that we do don’t really look and say that there’s more intense type of 
use that could replace Petco and I understand the Board would want to have some safe guards in that but 
we showed, in our other study, we showed somewhere around 60 spaces available in a worst case scenario, 
that’s a high percentage of our total parking as you would imagine, a third of the parking spaces in this 
center, at full occupancy, would be available, that in my estimation and based on my experiences is way 
over parked, now if we go to the ULI standard and we look at four parking spaces as being reasonable, 
what the ULI says is that if you have more restaurants than 10% and you basically throttle up that number 
because you’re going to get a need for more parking for restaurants, a little more intense use, we’re at 
approximately 15% in this center, so that’s why when you see parking supply ratio in that second column 
there, 404.18 parking spaces per thousand, that’s why it’s over 4.  Again, if the center had 10%, then it 
would be 4.0.  Now I bring that up because the Board had discussed in the work session the possibility of 
establishing the parking requirement for the Zoning Board or I think there was mention of going to the 
Village Board and trying to change the Code, that’s a realistic number and that’s based on peak use, that 
4.18 for this center.  In the Village of Rye Brook, we had an identical issue, there’s a major shopping center 
there, they had to come for changes of use every time something come in, whether it was an exercise studio 
or a restaurant, so what they did in that case is they established a new parking requirement for that 
particular center with those caps, they said I think in that case up to 20% of the space could be occupied by 
restaurant which is a more intense use or I think that they had a caveat for exercise studios as well because 
those they consider more intense.  Those types of numbers would work for this center to help us long term, 
the 1/250 I think is a good number, you know if that were modified with the caps on that too, something 
that we could live with and that would help us down the road.  But I think what was, I wouldn’t say 
troubling to use but the preferred direction of this application would be to try to handle this, not with the 
Zoning Board but with this particular Board because again, there’s a need to get 5 Guys in, if that meant to 
ask for a shared parking waiver, I think that the studies that we’ve shown, I think hopefully your 
consultants would agree that they do what they’re supposed to do to justify the shared use and the ability of 
this to get a waiver, whether that’s 29 or 30 spaces, that would help us to get this particular use in the 
center, it’s very important to us to get that started, we don’t want to lose this tenant.  If we were to go to the 
Zoning Board, this probably more of a question for your attorney, I was looking at the language in Mr. 
Singleton’s letter and it seems to infer that it’s not necessarily a variance but they have discretion over 
parking.  We do have an application which will be heard next week for some variance for the center that 
was not included, we’d hate to have to go back and re-notice and go to the Zoning Board a second time on 
that too, if we have to, we will, that’s not our preferred direction, something can be handled at this Board 
with a shared parking waiver, that is absolutely our preference because we’d like to, if at all possible, we’re 
even hoping the Board might be able to take some action on this application tonight, that would be 
something I’d request.  The other issues that Kellard has in the memorandum, I think they’re minor and 
handle-able, one is lighting which we’ve taken some lighting numbers out there too, we’ve agreed to, the 
lighting out there is somewhere around 4 or 5 foot-candles, which is excessive, we’re looking to get to 
between 1 1 ½ foot-candles.  So we’ve looked at and spoke with the lighting company so we can do that.  
Then the other issue is the landscaping along the front.  We have put in some new landscaping, we want to 
provide that plan so you have a baseline for that change in the landscaping has helped us on the visibility 
end of it too.  And it’s not the end of the process for us even if this Board were to grant the approval for the 
Change of Use, we still have to go to the Zoning Board of Appeals, that’s for extra signage and some tag 
signage that we have, we still have work to do with ARB, there are questions that your Board had about the 
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5 Guys and tower and 5 Guys, and we do have some drawings to show you tonight if the Board were 
interested in that but we have some work to do with ARB, so that will all help us for our main goal which is 
really 5 Guys and I think Mindy Schmidt at the last meeting has tried to emphasize that as really our goal to 
try to get them in.  So we’re prepared to go in whatever direction this Board might want to send us, we’re 
looking for the most expeditious route to do that, if it’s a route where your Board can handle the shared 
parking waiver to allow us to move forward and then we’ll pursue, we can pursue this as a waiver from the 
Zoning Board of Appeals as a separate matter to help us down the road or help us with the next application 
that might come in but Mr. Chairman, for you and the Board, we’re just asking for the most expeditious 
route that we can possibly take here. 
 
Chairman Hertz stated so let me ask you this, so we’re really looking for a solution that would help you 
across the entire property, not just four 5 Guys but for… 
 
Mr. Ryan stated other tenants. 
 
Chairman Hertz stated you know, the next, the other vacancies.  But I appreciate your time concerns.  I 
would be, is your desire, so let me rephrase that, there are two minds, or there are two pathways discussed 
up here, one of which was to use the Zoning Board of Appeals which is the only Board that really has the 
jurisdiction to grant waivers for parking requirements, we can increase your parking requirement, we can’t 
decrease it here.  We do have authority to look at the shared use of parking and that’s certainly something 
that for this specific application, for 5 Guys and nothing else, clearly works.  What we’re trying not to do is 
send you back here for the next one and the next one and the next one.  That being said, that’s up to you 
and if you’re request for us to deal with this specific application with no sort of larger view of the future 
because it will be more expeditious, we can certainly limit the scope right now to that, it just may, it may 
cost you time and energy down the road, that’s something that you have to weigh and if it just this one 
thing, we can handle that, we can probably handle that in a different way than trying to really re-understand 
the entire parking use for the entire center. 
 
Ms. Schmidt stated I am Mindy Schmidt for the record.  If there was a way for the Board to give us Site 
Plan approval pending the parking situation with the Zoning and if it is possible for the Zoning to be able to 
move to hear our request for a variance when we go on the 17th, then we’re happy to do that as well.  We’re 
trying to, you know, we appreciate what you want to do for us and we’re really happy to go in either 
direction, whatever would be most expeditious, that is really the answer for us, so the concern about going 
to the Zoning and Appeal Board for the parking, would be that it would push us back another month… 
 
Chairman Hertz stated and I think it will, because I don’t think your, I think you’re probably are correct 
that you’d have to re-notice, we’d have to, Staff would have to draft, come up with the formulas that we 
would even want to recommend to the ZBA and then the ZBA is going to have to study that… 
 
Ms. Schmidt stated and I would say that… 
 
Chairman Hertz stated we won’t approve, we’re not going to approve a site plan if we don’t have that, you 
have your variances and vice versa. 
 
Ms. Schmidt stated then I would, I’d respectfully request that we limit to the 5 Guys and if we need to 
come back next month to start the process over for a new tenant then that’s what we’ll do because then we 
have a little bit more time in play and that allows us to, allows you and us to work for a long term solution. 
 
Chairman Hertz stated so then that long term solution might include not just what we talked about with 
these two options, but the third option which is a longer time frame option is probably to request a change 
with the Village Board, you know a text change to the Zoning Code that would allow us to rethink this type 
of property, that’s something that we might make the recommendation. 
 
Ms. Schmidt stated and I would prefer that we, when we come to apply for a long term solution next month 
that we then take it to then deal with how we’re going to treat the center going forward but for now if it’s 
possible, if you all could limit this site plan for just 5 Guys, we would much appreciate it because it would 
allow us to keep the tenant that we have and allow us to start the process. 
 
Mr. Bainlardi stated just so I’m clear on what’s being asked because I think, what we didn’t’ discuss during 
the pre-meeting here, the work session, another option I guess is, what I think has been done in the past on 
other projects where you have vacancies, so there’s really no parking assigned to those until they need it.  
So are we saying that we will not have to grant any kind of parking relief at this point to accommodate and 
push it off to the last tenants that’s in the door.  The issue I see with that for you as a property owner is, you 
may then end up with, if you don’t address it in a broader sense and deal with it, you end up with a space at 
the end that you may not be able to easily occupy without having to go for a parking variance at that point. 
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Mr. Ryan stated we had started that approach with Peter when we thought that we were close, I don’t think 
even if we identified all of the other spaces as storage for instance, temporarily, I still think given the 
seating that would still trigger a waiver.  However, with the new calculation based on the seating I think 
that the shared parking waiver would be fore 29 spaces, I believe.  So what we’d be asking is not to bank 
those essentially but if the Board sees a way to grant us the waiver for the 30 spaces or the 29 spaces, as a 
shared parking waiver, within your Code requirement and that would work for us, if the Board, as part of 
the recommendation said that you should go to the Zoning Board for the long term solution, I’ll provide 
your information to the Village Board, I know they have to finish their comprehensive plan, then the 
Zoning would follow that, we have a ton of information, I would be more than happy to share that with the 
Village Administrator or Frank Fish, I guess is the consultant on those issues because it is an issue and it 
will be an issue and it’s an issue for a lot of communities for that very same reason.  Again, I think you can 
do that within your Code for the shared parking waiver, it is a larger shared parking, we have a 7 space 
shared parking waiver already, that’s for the medical use, so this would require a more substantial one but I 
think that the facts and the data and information is there for your Board to do that, if you see fit. At least I 
would think that it’s there, it’s really up to your consultants. 
 
Chairman Hertz stated comments from your Board members on, so this is a bit of a change from what we 
had been discussing, you know and it doesn’t, it restricts them to the specific usages listed here, or not 
usages but… 
 
Mr. Bonforte stated parking requirements. 
 
Chairman Hertz stated parking requirements per those uses, exactly, thank you.  What it does, it does give 
you the ability to go and add it and you know to continue to lease and certainly get 5 Guys in. 
 
Mr. Miley stated Chairman, proposed 218 spaces includes the retail component, it doesn’t include 
additional food retail but it does include the vacant spaces as a retail component and the 5 Guys. 
 
Chairman Hertz stated right, so can you go over those numbers because the numbers that we’re talking 
about now are not the numbers on the site plan in front of us, they’re farther down in a… 
 
Mr. Miley stated the original parking requirement would 218 spaces and that was predicated on some of the 
space re-demised as storage, the FedEx space, classifying FedEx as service establishment, which further 
reduced the parking requirement.  We utilized the parking calculation for 5 Guys as 1 for 150 and then we 
added the 65 seats which required 33 parking spaces, all in the aggregate of all the spaces came out 217.116 
or 218 spaces, however they already have an existing shared parking waiver of 7, which was not utilized, so 
I think the question would be for Whitney then, if the parking requirement now is a lack of 31 spaces, 
essentially the 31 spaces would supersede that existing waiver or it would just require a 24 parking space 
waiver as proposed. 
 
Chairman Hertz stated well let’s, parking provided is 189… 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated or after the new striping will 189, is that accurate. 
 
Mr. Ryan stated that’s correct. 
 
Mr. Miley stated that’s correct but with the parking waiver already in place, is that considered when they’re 
requesting in excess of additional space, that’s a question I don’t have the answer to. So at most it would 31 
spaces, if we consider the 31 without allowing the 7 space parking waiver to extend into this new 
application and if we do 24 spaces, consider the 7 space waiver already. 
 
Chairman Hertz stated am I missing something, I get a 29 space shortfall… 
 
Mr. Mareschi stated I get 29 as well. 
 
Mr. Bonforte stated same here. 
 
Chairman Hertz stated so Whitney, the question is if we’re going to consider this as a shared parking 
discussion, considering the existing, are we going to reconsider site plan in which case we wipe out the old 
7… 
 
Whitney Singleton stated you’d have to wipe it out, it’s based upon a different amount in excess. 
 
Chairman Hertz stated and replace that 7 shared with a now 29 shared. 
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Whitney Singleton stated I don’t know where the numbers are coming from… 
 
Chairman Hertz stated I saw that calculation, I know it’s in here. 
 
Whitney Singleton stated so the numbers on the plans are going to change? 
 
Mr. Miley stated correct.  The 31 spaces comes from in their preexisting site plan, they had one space 
dedicated to off-street loading, with the calculation would be 2, which was not included in his but I did 
include in my calculation, however the Planning Board does have the opportunity to waive that if they see 
that the aisle access is adequate which it is, which is 26 feet. 
 
Whitney Singleton stated and we’re going to have three spaces denoted as food retail? 
 
Mr. Miley stated no. 
 
Whitney Singleton stated it doesn’t have Mana Thai, 5 Guys and Vacant number 2? 
 
Mr. Miley stated vacant number 2 is a straight retail calculation.  They originally proposed food retail but 
we reduced it to further reduce the parking requirement. 
 
Mr. Ryan stated that’s what we agreed.  So what Mr. Miley had proposed is something that we knew that 
we’d have to change, we just didn’t want to change it before this meeting because this is what was 
submitted but its reallocating the spaces to account for the seating in the 5 Guys, when we originally did 
this, we only had the square footage and once Mr. Miley saw the seating, the seating superseded the square 
footage calculation, so that’s why we have a higher number on that.  Also, on the vacant space we had 
thought that that might give us some flexibility, so if we asked for the vacant space to be allocated as food 
retail, that might help us in the future but again winding back everything based on a strict calculation retail 
is going to be retail, the vacant space is going to be retail and 5 Guys would require, based on the 60 
seating, that’s how Mr. Miley and I agree with his calculations. 
 
Mr. Miley stated and if you came back for an additional food retail space, that would show an increase in 
intensity and you have to come back for the initial waiver. 
 
Mr. Ryan stated we’d come back to the Board but I think, you know again, I think what Mindy had said is 
right, we do intend to go to the Zoning Board because we’d like that flexibility, it’s very hard as an owner 
of these centers these days, the retailers and restaurants, they want you to react quick and we lose the 
enthusiasm, lose potential leases and in some cases just because we can’t react to the situation, so it 
behooves us to actually go to the Zoning Board or go and work with the Village Board to change the 
parking ultimately. 
 
Chairman Hertz stated that was ultimately why we’re trying to come up with a solution that gave you that 
kind of flexibility… 
 
Mr. Ryan stated and we do appreciate that. 
 
Chairman Hertz stated but we can’t quite, you know it requires probably an extra month of time.  So, we’re 
talking about a new 29 spaces shared parking waiver, we have, I think everyone’s looked at the parking 
calculations and the additional capacity graphs that they’ve supplied, are there any questions on those, 
anybody has? To synopsize what we’re seeing… 
 
Mr. Miley stated Chairman, I re-measured the spaces, so some may differ than yours, he rounded up or 
rounded down, I actually did straight calculations and it did show a difference. 
 
Chairman Hertz stated I’m sorry. 
 
Mr. Miley stated on the proposed plan that you received in your package, you’ll see straight numbers like 4, 
15, 14, 69, I did the total of, which would be like 100.89, then Mana Thai which already had 8 spaces 
dedicated, I included that as part of calculation where he had 7, so I increased it by 1.  5 Guys which 
originally had proposed 18, I included the seating in that calculation, that’s not part of your package, my 
calculations are going to different then what’s proposed here. 
 
Chairman Hertz stated understood but do you concur that we’re looking for a 29 seat… 
 
Mr. Miley stated is the Board considers waiving the loading, the off-street loading, yes. 
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Chairman Hertz stated and your recommendation on that is? 
 
Mr. Miley stated all that indicates that is needs a minimum of 25 feet it could be within the aisle which 
there’s 26 feet. 
 
Chairman Hertz stated so it does meet the requirements that give us the ability to do that. 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated okay, going back to the parking utilization study, what the applicant has provided 
are studies that show what was existing, they’ve overlaid, now on your overlay, that’s assuming the mix of 
applicants or the mix of uses that you have now or the mix being changed including the switch from food 
retail to regular retail on, so which…? 
 
Mr. Ryan stated 5 Guys because the way that ULI and ICSE do it, even the 5 Guys was considered fast 
food in that case because they’re not category for food retail, so it actually is I think conservative at best.  
And then the third level was full occupancy of everything and still shows a large gap of some 40 to 60 
spaces. 
 
Chairman Hertz stated and full occupancy assumed the tenant mix that you had proposed, okay.  So what 
we’re seeing are total projected demand which caps out at a 64% utilization at 1 p.m. on a Saturday and at 
other times we’re seeing utilizations from 49 and change up to that 64%, so there are at least by calculation 
and by measurement a great deal of additional parking required.  Do anyone have questions about the data, 
about the underlying methodologies, anything about this?  Alright.  Whitney, can I ask based on what we 
were being asked to look at today which is not to move to a more holistic way of doing this but to simply 
deal with the 5 Guys as it were from a parking perspective, do you have any issues with looking at this 
from a shared parking viewpoint? 
 
Whitney Singleton stated well I’m not really certain what you’re, could you restate the question. 
 
Chairman Hertz stated are there any issues that you see for this application going forward if we use the 
methodology of shared parking, are there…? 
 
Whitney Singleton stated well the question is, frankly the question is are the numbers correct and are the 
uses correct? 
 
Chairman Hertz stated and assuming they are, if the uses changed then they’re going to have to come back 
before us, which, you know. 
 
Whitney Singleton stated when I do the parking for 5 Guys, I come up with a number of 40, and it’s 1 per 
150 square feet of the gross floor area plus 1 per 3 person seating capacity which at 65 is 22 plus 17, which 
comes up with 39. 
 
Chairman Hertz stated right, I think Peter recalculated everything here, so that’s not the only thing that’s, 
so I don’t think… 
 
Whitney Singleton stated so assuming that Peter’s numbers are all correct, you’re asking whether or not we 
can act on the parking separate and apart from the site plan? 
 
Chairman Hertz stated no, I’m not asking that, we would do them together.  I don’t see any reason why we 
would do them separately. 
 
Whitney Singleton stated I don’t have a problem with that. 
 
Chairman Hertz stated so, let’s move on then, if no one has any more questions for parking, let’s move on 
from parking for a moment and address the other parts of this application.  Right now in front of us you 
have to deal with ARB on the visuals, you’re not going, everything is Code compliant with regard to height 
and you’re not going for any variances for anything else there, I believe. 
 
Mr. Ryan stated we are not, just signage and one interpretation, that has to do with whether our change in 
the façade is actually structurally on the roof or not, in our opinion anyway, we believe it’s not a roof which 
are not allowed in your Code.  Even at that, if we don’t get that and we get 5 Guys in, we’re still moving 
ahead. 
 
Chairman Hertz stated okay, are there any other questions on site plan then have to do with the change of 
the landscaping… 
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Jan Johannessen stated Chairman, the landscaping plan is forth coming, and I’ve been working with the 
applicant on what’s appropriate for along North Bedford Road.  At the last meeting we talked about 
something that was going to be a little more than lawn but was not going to interfere with the visibility. 
 
Chairman Hertz stated I understand the dumpster enclosure… 
 
Jan Johannessen stated the dumpster enclosure has been resolved from a zoning standpoint, it’s now within 
the setback.  Currently as shown on the site plan is simply a screen, it’s a one-sided fence on the west side 
of the dumpster, it’s not a full enclosure.  We discussed, I discussed with Jim on the phone that perhaps that 
should be a full enclosure. 
 
Chairman Hertz stated okay and that certainly has been our request in other site plans around the Village. 
 
Jan Johannessen stated they had redone their dumpster fencing on the north end of the lot a couple of years 
ago and I just asked that the materials match. 
 
Mr. Ryan stated we do want to [inaudible] in the back. 
 
Chairman Hertz stated okay, so that’s moving towards resolution. 
 
Mr. Ryan stated yes, we’re agreeable. 
 
Chairman Hertz stated are there any other issues in the memos that you have brought up. 
 
Jan Johannessen stated just lighting, we asked them to tone down the existing lighting by way of dimming 
the existing LED fixtures and potentially using some shielding on them to prevent the glare from North 
Bedford Road. 
 
Chairman Hertz stated okay, we’re ultimately going to need to see, so on a revised site plan, we’re going to 
need to see these new calculations based on you know, you’ll work with Peter on his final numbers so that 
ultimately you know we can prove out to everyone’s satisfaction that 29 is the appropriate number, you’ll 
be working on a landscaping plan, we’ll require photometric… 
 
Mr. Ryan stated yeah, we’re in the process of revising that now, we took some foot-candles readings, 
roughly its between 3 and 5 foot-candles out there now, industry standard for a shopping center should be 
somewhere around 1 to 1 ½, so we’ve talked to the manufacturer and they said that with LED lights you 
can throttle that back, so we’re going to do that and we’ll take meter readings after we finish that to provide 
that to Jan. 
 
Chairman Hertz stated okay, are there other issues with regard to site plan, Anthony in your memo or Jan in 
your memo that have not been addressed here? Peter, do you have any issues that are open on this? 
 
Mr. Miley stated nothing additional. 
 
Chairman Hertz stated Board members, do you have questions with regard to this? 
 
Mr. Mareschi stated what are the hours of operation? 
 
Mr. Polese stated 11 to 10, I think, right? 
 
Chairman Hertz stated I think it was the last page of our document. 
 
Mr. Ryan stated 10 o’clock to 10:30. 
 
Chairman Hertz stated okay in their business plan that they submitted it says 11 am to 10 pm 7 days a 
week, perhaps that’s hour of operation… 
 
Mr. Ryan stated yeah, shutting down and cleaning up, things like that. 
 
Chairman Hertz stated okay, peak employees’ shift down to 10 once thing settle in, et cetera.  Okay, if there 
are no other questions, what I would like to do is to direct staff draft a resolution of approval, assuming that 
we get a revised site plan and all those elements and then if you could work with Pete in just making sure 
that all the parking count calculations all match all the documents because there’s been a lot of through put 
on this. And just to clarify, what this will do will give you site plan approval for this specific application 
with your vacant spaces listed as a usage with a parking count that can be rented as of right within those but 
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should there be changes, you’d have to come back to this Board and we would recommend that you start 
the process, if you’d like of either looking, re-looking at this, either with the Village Board or with the 
Zoning Board of Appeals, as a way to look at the shopping center more holistically, it would give you more 
flexibility and prevent you from sort of having to jump back here and spend more money and you know 
each time something doesn’t quite fit the… 
 
Mr. Ryan stated yeah, again we do have a lot of data to go to the Zoning Board with if we chose that, or 
provide to the Village Board, either way I think that we can make a compelling case. 
 
Chairman Hertz stated well in that case, we can expect that on the agenda for the next meeting, will you be 
able to and okay… 
 
Mr. Ryan stated we have it substantially together, I’ll just work with Peter and make sure its consistent with 
his plan. 
 
Chairman Hertz stated right an assuming the Board votes to approve, the approval will be based on because 
I don’t assume you’re going to have final landscaping plans but landscaping plans as per, you know will 
have to be approved by Village Staff, that sort of thing, we can approve with some contingent… 
 
Mr. Ryan stated we actually, we’ve already started working on that because Ron and I had spoken about 
that so we expect to have that in by the end of the week, to him as well. 
 
Chairman Hertz stated very good.  Anyone on the Board have any last questions on this? Alright, very good 
then.  Thank you very much and we’ll see you at our next Board meeting. 
 
Mr. Ryan stated thank you, we really appreciate your help. 
 
Chairman Hertz stated that is the one and only item on our agenda, if there’s nothing else by members. I’ll 
entertain a motion to close the meeting. 
 
Mr. Bonforte stated I’ll make a motion Chairman. 
 
Mr. Mareschi seconded the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 7 to 0. 
 
The meeting adjourned at 8:32 p.m. 


